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Alternative veterans exemption (village)(effect of dissolution) - RPTL, §458-a; Village Law, §19-1914:
Eligibility for the alternative veterans exemption ceases when a village dissolves, and the town which assumes the functions of the village has "opted-out" of the exemption.

We have received an inquiry concerning the veterans' exemptions (RPTL, §§458 and 458-a) and the possible dissolution of a village. (That village shall be referred to in this Opinion simply as "the Village".) We are advised that the town in which the village is located (hereinafter, the "Town") does not grant the alternative veterans exemption (see RPTL, §458-a(4)), but that the Village currently does. The question is what options the Town will have in relation to the veterans exemptions if the Village dissolves.

A procedure has been established for the dissolution of villages (Village Law, Art. 19). Upon dissolution, village offices terminate and their functions are performed by the appropriate town officers (Village Law, §19-1914(1)). For example, where a village is dissolved and becomes part of a town, the town tax collector is authorized to collect village taxes levied prior to the dissolution (Village Law, §19-1918(3); 34 Op.State Compt. 135 (1978)).

The outstanding debts of a dissolved village are generally assumed by the town and become a charge upon the taxable property within the limits of the dissolved village. Such taxes are levied and collected in the same manner as town taxes (Village Law, §19-1912).

After the effective date of a village dissolution, all assessments are treated as town assessments (see Village Law, §19-1918(2)). The village ceases to exist as a municipal corporation (see RPTL, §102(10)), and it no longer has any authority for real property tax administration; it may no longer levy or collect taxes, nor may it approve exemptions from taxation (compare 8 Op.Counsel SBEA No. 16, concerning non-assessing unit villages). The town assumes the duties and functions of the dissolved village (Village Law, §19-1914(1)), including assessment and tax roll administration.

Turning to the facts at hand, the Town timely adopted a local law "opting out" of the alternative exemption (RPTL, §458-a(4)(a)), and it still does not allow that exemption.(1) The Village's authority to grant an alternative exemption from Village taxes is only effective during the period that the Village establishes a tax roll and levies taxes; it is terminated after the Village ceases operation. Accordingly, if the Village ceases to exist, those veterans who formerly received the alternative exemption will no longer be eligible for that exemption. The Town's decision not to offer the alternative exemption will not be affected by the Village's dissolution.

We have also been asked if the Town may decline to grant both veterans exemptions (RPTL, §§458 and 458-a). Municipalities do not have any statutory authority to "opt out" of the eligible funds veterans exemption.(2) Unless authorized by State statute, a municipality has no power to legislate in regard to tax exemptions (see, 8 Op.Counsel SBEA No. 120). Accordingly, neither the Village nor the Town is authorized, by local law or otherwise, to repeal the eligible funds veterans exemption.
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1. If it chooses, a municipality, such as the Town herein, may rescind its local law "opting out" of the alternative exemption. Section 458-a(4)(a) expressly authorizes municipalities, which adopted a local law to "opt out" of the alternative veterans exemption, to repeal such a local law, provided the repeal occurs at least 90 days prior to the taxable status date of the municipality (i.e., March 1 in most towns; RPTL, §302(1)).

2.Where the alternative exemption is offered, no new eligible funds exemptions may be granted (RPTL, §458(6)(a)(i)). Previously granted eligible funds exemptions continue, unless the recipient opts to switch to the alternative exemption. In order for a veteran to receive the alternative exemption for one municipal purpose, he or she has to give up the eligible funds exemption for all tax purposes (8 Op.Counsel SBEA No. 12). We make an exception for the situation in which one of the municipalities in which the veteran resides has opted not to grant the alternative exemption.
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CODE DESCRIPTION PARCELS VILLAGE COUNTY TOWN SCHOOL

13650 VGLOWND IN 27 1622,900 1642,900 1642,900 1642,900

13740 VLGOWN OUT 3 295,000 295,000 295,000

13800 SCH OWNED 16 8006,600 8076,600 8076,600 8076,600

14100 USA OWNED 1 118,600 118,600 118,600 118,600

18020 IND DEV AG 6 6764,000 9516,500 9516,500 9516,500

21600 RELG RES 4 284,200 399,900 399,900 399,900

25110 NPROF RELG 18 1685,500 4583,400 4583,400 4583,400

25120 NPROF EDCL 9 2162,900 2170,500 2170,500 2170,500

25130 NPROF CHRT 1 32,900 32,900 32,900

25300 OTHR N/PRF 9 2323,500 2323,500 2323,500 2323,500

26100 VETRN ORGN 2 321,600 321,600 321,600 321,600

26250 HIST SOC 4 128,000 128,000 128,000 128,000

27350 CMTERY-PRI 3 493,000 854,900 854,900 854,900

28540 NPROF HOUS 4 470,200 828,800 828,800 828,800

28550 NPROF SRCT 1 858,000 858,000 858,000 858,000

29700 INREMEXEMP 7 193,000 318,000 318,000 318,000

41101 VET C&T 1 580 580

41121 WARVET C&T 127 1236,127 1236,127

41127 WARVET V 77 448,530

41131 COMVET C&T 121 10,000 1858,325 1858,325

41137 COMVET V 88 859,300

41141 DISVET C&T 43 500,231 500,231

41147 DISVET V 29 271,960

41163 CW_15_VET/ 18 185,310

41400 CLERGY 3 4,500 4,500 4,500 4,500

41700 AGRI BLDGS 14 1037,000 1037,000 1037,000

41720 AG DIST CO 213 6218,300 6218,300 6218,300

41730 AGDIST IND 12 296,900 296,900 296,900 296,900

41750 AGREPLANT 2 18,300 18,300 18,300

41800 AGED C/T/S 40 411,907 740,497 738,097 822,003

41802 AGED CNTY 12 53,485

41834 SR STAR 365 19577,400

41854 RES STAR 975 28856,950

41932 DISLIMINC 3 61,775

42130 RPTL483_d 1 35,000 35,000 35,000

47610 BS-INV CTS 5 206,900 206,900 206,900 206,900
http://www.policy-wonk.org/scott/from-concept-to-reality/
